THE DRED SCOTT
DECISION

Dred Scott (Photo courtesy Missouri Historical Society, St. Louis)







LOWER COURT CASES

1847 First state trial, St. Louis Circuit Court. Emerson wins.

On June 30, 1847, Scott went to trial in St. Louis Circuit Court. The case was heard on the first
floor, west wing courtroom of St. Louis’ Old Courthouse. (The west wing was radically

altered in 1855, and the courtroom used is no longer in existence, although the space can still be
seen.) The issue before the court was that of freedom; no one questioned whether Scott was a
citizen or whether the Missouri Compromise was constitutional. He lost because the hearsay
evidence presented could not prove he was owned by Mrs. Emerson. He was, however, granted a
second trial.

1850 Second state trial, St. Louis Circuit Court. Dred Scott wins case and freedom.
Scott’s second trial was held in the same courtroom on January 12, 1850. The jury decided Scott
should be freed following other Missouri cases holding that state laws no longer applied to slaves
taken to other jurisdictions, or “once free, always free.”

1852 State appeal, Missouri Supreme Court. Emerson wins.

Mrs. Emerson appealed the verdict to the Missouri Supreme Court, and in 1852, that court
reversed the lower court, sending Scott back into slavery. The previous year, the court had
become an elected body, and two of the court’s three judges, Judges William Scott and John

Ryland, were pro-slavery men determined to overturn past rulings to make a political point.

1854 Federal trial, United States Circuit Court for the District of Missouri. Sanford wins.

After marrying Dr. C. C. Chaffee, an abolitionist from Massachusetts, the former Mrs. Emerson
transferred ownership of her slaves to her brother, John Sanford, a resident of New York.
Because Scott and Sanford were citizens of two different states, a case could be filed in federal
court on the basis of diversity of citizenship. Scott was persuaded by St. Louis attorney Roswell
M. Field, father of poet Eugene Field, to file suit in the United States Circuit Court for the
District of Missouri.

The federal court trial of Scott v. Sandford (Sanford was misspelled in the case filing) was
unpretentious and received little attention. It took place on May 15, 1854 on the second floor of
the Papin Building in St. Louis. (The Papin Building stood near the area where the north leg of
the Gateway Arch stands today.) During this time, there was no federal courthouse, so the federal
courts rented space until the Old Post Office was completed in 1884.

Judge Robert W. Wells presided over the case, and two prominent local attorneys represented the
litigants: Roswell Field for Scott and Hugh Garland for Sanford. In this case, the question first
arose as to whether Scott had the right as a citizen to sue in a federal court. Wells accepted
jurisdiction, but instructed the jury that Scott was still a slave, following the Missouri Supreme
Court’s decision and the U.S. Supreme Court’s Strader v. Graham which ruled that a state may
apply its own laws to slaves living outside its border but owned by its residents. The jury found
for Sanford, and Scott remained a slave. Wells said in a letter to a friend dated February 12,
1856, “My feelings were deeply interested in favor of the poor fellow, and I wish the law was in
favor of his freedom.”







THE U.S. SUPREME COURT JUSTICES

These were the men, except for the two dissenters, who left Dred Scott a slave, caused the U.S.
Supreme Court a terrible loss of prestige, and whose decision is considered one the precipitating
causes of the American Civil War. While six of the Justices concurred with Chief Justice Taney,
their separately written opinions varied on specific issues, and their concurrence varied between
enthusiastic agreement and reluctant acquiescence.

Roger B. Taney (1836-1864) Born in Maryland. Nominated by Andrew Jackson. He freed the
slaves he had inherited but had a reactionary states’ rights stance on slavery. He believed the
federal government had no right to limit the institution of slavery and thought questions
involving slavery should be resolved by individual states. Thus, he took over writing of the
opinion from Justice Nelson.

John Catron (1837-1865) Born in Virginia. Nominated by Andrew Jackson. He supported
states’ rights and slavery and said that freed slaves should be required to relocate to Liberia. He
concurred with Taney’s opinion, but took a more moderate view on citizenship. Although a
Southerner in background, he sided with the Union in the Civil War.

Peter V. Daniel (1842-1860) Born in Virginia. Nominated by Martin Van Buren. He was a
strong supporter of states’ rights, limiting the federal government to only what was named in the
Constitution. A strong supporter of slavery, he believed that an owner might free a slave but
could never make him a citizen. He concurred enthusiastically, describing slaves as inferior and
as property.

Samuel Nelson (1845-1872) Born in New York. Nominated by John Tyler. His father financed
his education by the sale of a slave. In New York he was noted for working to extend voting
rights to men without property. He concurred with the result of the majority, but submitted his
own opinion, which had originally been planned to be the opinion of the court, deciding the case
on the narrow grounds that it was a question of Missouri law, that the Illinois law did not have
jurisdiction in Missouri, and that the duty of the federal courts was to follow the Missouri
opinion.

Robert C. Grier (1846-1870) Born in Pennsylvania. Nominated by James Polk. He was
described as being not particularly pro-slavery, but opposed to abolitionists. He was a strong
Union supporter and considered secession “insanity.” After being pressured by then President
Buchanan, who had heard he was wavering, he wrote a brief two paragraph opinion including
the statements “I concur with Mr. Justice Nelson in the questions discussed by him” and then “I
also concur with the opinion of the court as delivered by the Chief Justice....”

John A. Campbell (1853-1861) Born in Georgia. Nominated by Franklin Pierce. He freed his
own slaves when he became a Supreme Court Justice and believed that slavery would
eventually disappear. “I concur in the judgment pronounced by the Chief Justice,” began his
opinion. He resigned his Supreme Court seat at the start of the Civil War since his circuit was
no longer in the Union, but was opposed to secession. He did attempt some diplomatic efforts
which caused him to be regarded as traitorous by both sides, threatened with lynching in
Alabama when he returned home, and jailed by the North for four months after the War.




James M. Wayne (1835-1867) Born in Georgia. Nominated by Andrew Jackson. His family
owned a plantation with rice fields, 100 slaves, and actually engaged in slave commerce. A strong
nationalist, he constantly sought compromise between support for the Union and southern
dissatisfaction with federal policies. He urged Taney to broaden the Dred Scott opinion beyond
Nelson’s draft, and once written, said “Concurring as I do entirely in the opinion of the court, as it
has been written and read by the Chief Justice—without any qualification of its reasoning or its
conclusions...” He retained his seat on the court during the Civil war and was a strong supporter
of the Union. Georgia declared him an enemy alien and seized his property. His son fought for
the South.

DISSENTERS

Benjamin R. Curtis (1851-1857) Born in Massachusetts. Nominated by Millard Fillmore. At one
point vilified in Massachusetts as the “slave catcher judge” for having declared the Fugitive
Slave Act constitutional, he became a hero to the anti-slave movement with his dissent in the
Dred Scot decision. He argued that, “At the time of the adoption of the Articles of Confederation
all free native born inhabitants of the states of New Hampshire, New York, New Jersey and North
Carolina, though descended from African slaves” were citizens and that residence in a free state
freed a slave. He filed his dissent with the Court Clerk on March 6, 1857 and forwarded it to a
Boston newspaper.

John McLean (1830-1861). Born in New Jersey. Nominated by Andrew Jackson. In his dissent
he argued that many of African descent were citizens in the New England states, that the federal

government did have the power to prohibit slavery in the territories, and that residence in a free
state did emancipate a slave, citing previous cases, some from Missouri, in which a slaveholder
taking a slave to a free state liberated the slave. After the Civil War, McLean’s dissent was
virtually written into the Constitution as the 14th Amendment.

AFTERMATH: THE IRONY OF JUSTICE

March-April, 1857 Supreme Court Vilified; Justice Curtis Resigns.

The Supreme Court decision further divided a nation already at odds. Abolitionists were outraged
and distributed pamphlets abominating Justice Taney and the six Justices who concurred with the
opinion. The decision was cause for great strife even within the high court, ultimately leading to
the resignation of Justice Curtis, who had vigorously dissented the decision.

May 26, 1857 Taylor Blow Frees Dred Scott.

Ironically, Chaffee transferred ownership of Dred Scott to Taylor Blow, the son of Scott’s
original owner and supporter of Scott in his pursuit of freedom, and on May 26, 1857, Blow
formally emancipated Dred and Harriet Scott in St. Louis. (During the mid-1800s Taylor Blow
lived on the block upon which the Thomas F. Eagleton U.S. Courthouse in St. Louis was later
built.)







1865 13th Amendment Ends Slavery.

After the end of the Civil War in 1865, 27 states ratified the 13th Amendment of the
Constitution, putting an end to slavery in the United States. It reads:

Neither slavery nor involuntary servitude, except as a punishment for crime
whereof the party shall have been duly convicted, shall exist within the United
States, or any place subject to their jurisdiction.

1868 14th Amendment Grants Citizenship.

The forward strides for former slaves did not stop with freedom alone. In 1868, the 14th
Amendment to the Constitution granted citizenship to all persons born or naturalized in the
United States. With the adoption of the 13th and 14th Amendments, the decision of Dred Scott
v. Sandford was overturned. The 14th Amendment reads:

All persons born or naturalized in the United States, and subject to the
Jjurisdiction thereof, are citizens of the United States and of the State wherein
they reside. No State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United State; nor shall any State
deprive any person of life, liberty, or property, without due process of law, nor
deny to any person within its jurisdiction the equal protection of the laws.

1870 15th Amendment Grants Right to Vote.

As restrictions began to slowly lift for African Americans, the 15th Amendment granted the
right to vote to African American men:

The rights of citizens of the United States to vote shall not be denied or abridged
by the United States or by any state on account of race, color, or any previous
condition of servitude.

M issouri, the nexus of freedom and slavery under the Missouri Compromise, was
also the birth place of the Dred Scott case. Scott did not achieve freedom for
himself through his court battles. His case did, however, hasten the Civil War, and that
battle, along with the adoption of 13th and 14th Amendments to the Constitution,
eventually won freedom for all African American slaves.
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